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Of* Essay-Writing

The elegant Part of Mankind, who are not immersed in the animal Life, but employ themselves

in the Operations of the Mind, may be divided into (1)the learned and conversible**. The
Learned are such as have chosen for their Portion the higher and more difficult Operations of
the Mind, which require Leisure and Solitude, and cannot be brought to Perfection, without
long Preparation and severe Labor. The conversible World join to a sociable Disposition, and a
Taste of Pleasure, an Inclination to the easier and more gentle Exercises of the Understanding, to
obvious Reflections on human Affairs, and the Duties of common Life, and to the Observation of
the Blemishes or Perfections of the particular Objects, that surround them. Such Subjects of
Thought furnish not sufficient Employment in Solitude, but require the Company and
Conversation of our Fellow-Creatures, to render them a proper Exercise for the Mind: And this
brings Mankind together in Society, where every one displays his Thoughts and Observations in
the best Manner he is able, and mutually gives and receives Information, as well as Pleasure.
The Separation of the Learned from the conversible World seems to have been the great Defect
of the last Age, and must have had a very bad Influence both on Books and Company: (2)For
what Possibility is there of finding Topics of Conversation fit for the Entertainment of rational

Creatures, without having Recourse sometimes to History, Poetry, Politics, and the more

obvious Principles, at least, of Philosophy? Must our whole Discourse be a continued Series of
gossiping Stories and idle Remarks? |...]

This would be to render the Time spent in Company the most unentertaining, as well as the
most unprofitable Part of our Lives.

On the other Hand, (3)Learning has been as great a Loser by being shut up in Colleges

and Cells, and secluded from the World and good Company. By that Means, every Thing of

what we call Belles Lettres™* became totally barbarous, being cultivated by Men without any
Taste of Life or Manners, and without that Liberty and Facility of Thought and Expression,
which can only be acquired by Conversation. Even Philosophy went to Wrack by this moping
recluse Method of Study, and became as chimerical in her Conclusions as she was unintelligible
in her Stile and Manner of Delivery. And indeed, what could be expected from Men who never
consulted Experience in any of their Reasonings, or who never searched for that Experience,
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where alone it is to be found, in common Life and Conversation?

"Tis™* with great Pleasure I observe, That Men of Letters, in this Age, have lost, in a great
Measure, that Shyness and Bashfulness™*** of Temper, which kept them at a Distance
from Mankind; and, at the same Time, That Men of the World are proud of borrowing from
Books their most agreeable Topics of Conversation. “Tis to be hoped, that this League
betwixt™*** the learned and conversible Worlds, which is so happily begun, will be still farther
improved to their mutual Advantage; and to that End, I know nothing more advantageous than
such Essays as these with which I endeavor to entertain the Public. In this View, (4)] cannot but
consider myself as a Kind of Resident or Ambassador from the Dominions of Learning to those

of Conversation; and shall think it my constant Duty to promote a good Correspondence

betwixt these two States, which have so great a Dependence on each other. I shall give

Intelligence to the Learned of whatever passes in Company, and shall endeavor to import into
Company whatever Commodities I find in my native Country proper for their Use and
Entertainment. The Balance of Trade we need not be jealous of, nor will there be any Difficulty
to preserve it on both Sides. The Materials of this Commerce must chiefly be furnished by
Conversation and common Life: The manufacturing of them alone belongs to Learning,.

Notes

"of=on

**conversible=conversable

""Belles Lettres=belleslettres: (from French) studies of writings on the subject of literature or art,
contrasted with those on technical or scientific subjects

" Tis=It's

"bashful=shy

" betwixt=between
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Die philosophische Rechtswissenschaft hat die Idee des Rechts, den Begriff des Rechts und
dessen Verwirklichung zum Gegenstande.

Die Philosophie hat es mit Ideen und darum nicht mit dem, was man blofle Begriffe zu
heiflen pflegt, zu tun, sie zeigt vielmehr deren Einseitigkeit und Unwahrheit auf, sowie dafs
der Begriff (nicht das, was man oft so nennen hort, aber nur eine abstrakte
Verstandesbestimmung ist) allein es ist, was Wirklichkeit hat und zwar so, dafs er sich diese
selbst gibt. Alles, was nicht diese durch den Begriff selbstgesetzte Wirklichkeit ist, ist
voriibergehendes Duasein, &uflerliche Zufdlligkeit, Meinung, wesenlose Erscheinung,
Unwahrheit, Téuschung usf. Die Gestaltung, welche sich der Begriff in seiner
Verwirklichung gibt, ist zur Erkenntnis des Begriffes selbst das andere, von der Form, nur als
Begriff zu sein, unterschiedene wesentliche Moment der Idee.

Die Rechtswissenschaft ist ein Teil der Philosophie. Sie hat daher die Idee, als welche die
Vernunft eines Gegenstandes ist, aus dem Begriffe zu entwickeln oder, was dasselbe ist, der
eigenen immanenten Entwicklung der Sache selbst zuzusehen. Als Teil hat sie einen
bestimmten Anfangspunkt, welcher das Resultat und die Wahrheit von dem ist, was
vorhergeht und was den sogenannten Beweis desselben ausmacht. Der Begriff des Rechts fallt
daher seinem Werden nach auflerhalb der Wissenschaft des Rechts, seine Deduktion ist hier
vorausgesetzt, und er ist als gegeben aufzunehmen.,

Nach der formellen, nicht philosophischen Methode der Wissenschaften wird zuerst die
Definition, wenigstens um der &uBeren wissenschaftlichen Form wegen, gesucht und
verlangt. Der positiven Rechtswissenschaft kann es iibrigens auch darum nicht sehr zu tun
sein, da sie vornehmlich darauf geht, anzugeben, was Rechtens ist, d.h. welches die
besonderen gesetzlichen Bestimmungen sind, weswegen man zur Warnung sagte: omnis
definitio in iure civili periculosa* Und in der Tat, je unzusammenhéngender und
widersprechender in sich die Bestimmungen eines Rechtes sind, desto weniger sind
Definitionen in demselben méglich, denn diese sollen vielmehr allgemeine Bestimmungen
enthalten, diese aber machen unmittelbar das Widersprechende, hier das Unrechtliche, in
seiner Blofe sichtbar. [...]

*: Jede Definition im Zivilrecht ist gefahrlich.

G. W. F. Hegel, Grundlinien der Philosophie des Rechts (1820), §1-2. Nach K. Grotsch u E.
Weisser-Lohman hrsg., Grundlinien der Philosophie des Rechts, Hamburg, F. Meiner, 2009. &
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[1] UToXEELXL, BRFICR
7272 L (Gbid) BRI LR T,
(Jean Lefranc, La philosophie en France au XiXe siécle, 1998.)

[2) UToXES23, HAEEEICR
kth%&ﬂﬁrﬂmﬁﬁbﬁ<fiwo
(Jean Grondin, L herméneutique, 2006.)
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[3] UToXxEEL2L2X, HEECRYE,

(Michel Foucault, Dits et écrits, I. 1954-1975, 2001.)
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